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SELLING FIREARMS AT AUCTION 

 

Many auctioneers have inquired to the Licensing Board’s office about the issue of selling firearms at 

auction, and in particular, what effect do certain new law requirements have on them.  The Brady 

Handgun Violence Prevention Act became law in February 1994, and the “new requirements” that 

many auctioneers are referring to are actually the permanent provisions of the Brady law which took 

effect on November 30, 1998.  These provisions provide for the establishment of a National Instant 

Criminal Background Check System (NICS) that federally licensed firearms dealers must contact 

before transferring any firearm (handgun or long gun) to a person.  The system is operated by the 

Federal Bureau of Investigation. 

 

Although the Auctioneer Licensing Board does not regulate the selling of firearms, this information 

has been prepared in an effort to assist auctioneers in complying with the applicable state and federal 

laws.  Before exploring the issue of selling firearms at auction, it would be helpful to first review the 

current North Carolina law requirements and the federal law requirements for the transferring of 

firearms in general. 

 
North Carolina Requirements 

 
-  North Carolina follows the federal law on age restrictions, and requires that a person  

  must be at least 21 years of age to purchase a handgun and 18 years of age to purchase  

  a shotgun or rifle (i.e. “Long gun”); 

- A permit is required to purchase a pistol, however, a permit is not required to purchase 

   a shotgun or rifle; 

- Prior to purchase of a handgun, the person must first obtain a pistol permit from the  

  Sheriff of the county in which they reside and present the permit to the licensed dealer  

  or individual from which they are acquiring the handgun.  (*Note - Prior to issuing the  

  permit, the Sheriff is required to determine that the applicant is of good moral character,  

  for what purpose the applicant wants to purchase the weapon, and determine the   

 applicant’s criminal history);  

- An individual may purchase a single handgun only with a single valid permit.  
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New Federal Requirements 
    

- Federal law requires that a person be at least 21 years of age to purchase a handgun and 

   18 years of age to purchase a shotgun or rifle; 

- Prior to the purchase of a firearm, a firearms dealer must have the purchaser complete 

   and sign ATF Form 4473, the Firearms Transaction Record.  The dealer must verify the 

   identity of the purchaser by a photo identification and then must contact the NICS Center 

   for the background check and approval for the transaction;  

- The Brady Handgun Law recognizes alternatives to the NICS, and the Bureau   

 of Alcohol, Tobacco and Firearms (BATF) accepts the North Carolina handgun purchase  

  permits as an alternative.  A dealer would not have to complete the NICS inquiry to  

  transfer a handgun or long gun if a valid handgun purchase permit is provided by the  

  purchaser; 

   - A person may purchase multiple long guns if they are in possession of a single pistol  

  purchase permit, however, they must be purchased in a single transaction; 

- The United States Department of Justice has also rendered the opinion that a valid North 

   Carolina Concealed Handgun Permit may be used as an alternative to a NICS inquiry for 

   the purchase of long guns only.  Again, multiple long guns may be purchased if they are 

   purchased in a single transaction; 

- An important point of emphasis here is that Title 18 of the United States Code prohibits 

   anyone from engaging in the business of dealing in firearms, unless licensed to do so. 

 

AUCTIONEERS AND FIREARMS 
 
In light of the aforementioned information, what must an auctioneer or auction firm do in order to 

legally sale firearms at auction?  First, we need to look at the federal definition of a “dealer.”  A 

dealer is defined as any person engaged in the business of selling firearms at wholesale or retail.  

According to the ATF, “engaged in business” in relation to firearms sales does not include a person 

who makes occasional sales, exchanges or purchases of firearms for the enhancement of a personal 

collection or for a hobby, or who sells all or part of his personal collection of firearms.  

 

Generally, there are two types of sales at which auctioneers sell firearms - estate auctions and 
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consignment auctions.  An estate auction involves the sale of goods by an owner who stays in 

possession of the goods.  The auctioneer conducting the sale is the agent of the owner and is 

facilitating the sale for the owner.  Under this arrangement, the auctioneer would probably not need a 

federal firearms license and would not be required to complete and maintain any additional records, 

other than the usual auction sales and accounting records required by Chapter 85B of the North 

Carolina General Statutes (Auctioneers Law).  To comply with North Carolina firearm’s laws 

however, the person purchasing a handgun at auction must present a valid pistol permit issued by the 

Sheriff in the county in which they reside.  The permit must be given to the owner of the handgun 

and should be permanently retained by them.  If the estate belonged to a deceased person, the 

administrator, executor, or executrix would be the proper person.  However, the auctioneer would be 

well advised to keep a copy in his or her records also.  One permit is required for each handgun 

purchased. 

 

Consignment auctions are a somewhat different situation.  Usually, the auctioneer (or auction firm) 

actually takes possession of the goods, including any firearms, after completing a consignment 

agreement with the owner.  Consignment auctions typically involve more than one owner, are usually 

held at an auction house or other specific location, and are held on a regular basis.  Under this 

method of doing business, the auctioneer/firm would be disposing of a firearm as a regular course of 

business for profit or gain.  A federal firearms license would be required, and any business 

concerning the firearms transactions must take place at the dealer’s licensed premises.  Also, note 

that a dealer returning firearms to a consignor (i.e. not sold at the auction) must conduct a NICS 

inquiry or a recognized alternative prior to transferring the firearm back to the consignor. 

 

If an auctioneer/firm is accepting firearms on consignment, the auctioneer/firm may need to obtain a 

federal firearms dealer license.  If so, the auctioneer (or firm) must comply with the provisions of the 

Brady Handgun Law, including the completion of a NICS background check on the purchaser of any 

firearm, prior to the transfer of the firearm.  Although the auctioneer/firm could display the firearms, 

make arrangements for the sale of the firearms and agree on the terms of the sale, including price 

(through auction), at any sale location, all business associated with the transfer of the firearm must be 

at the auctioneer/firm’s firearms dealer’s licensed premises.    
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Another option would be for the auctioneer/firm to affiliate themselves with a currently licensed 

firearms dealer who would handle the actual transfer of the goods.  Again, the auctioneer/firm may 

choose to display the firearms at their auction house or some other location and finalize the terms of 

the sale through the auction process, however, the firearms must be returned to the dealer’s licensed 

premises for delivery to the buyer.  While the BATF considers “gun shows” at the premises other 

than the licensed dealer’s address as an extension of that address, no such exception is recognized for 

auctions other than at the licensed premises. 

 

SUMMARY 
 
The main points to remember concerning the sale of firearms at auction are as follows: 
 

1) If an auctioneer/firm sells a firearm at a one-time estate auction as the agent for an owner or 

  an executor, etc., he or she probably does not need to be a federal licensee - state law does 

  apply, however, concerning handguns and the requirement for the purchaser to deliver  a  

 valid pistol purchase permit issued by the county Sheriff. 

 
2) If an auctioneer/firm is conducting a consignment auction where owners turn their firearms 

  over to him or her, or if the auctioneer/firm conducts any regular series of consignment  

 auctions dealing with firearms, he or she probably must be federally licensed and follow all  

 of the rules; or, the auctioneer/firm must enlist the assistance of a federally licensed dealer  

 to handle the actual transfer of the firearms. 

 

Certainly other types of situations may arise which generate questions concerning the requirements  

when selling firearms.  Be reminded that Bureau of Alcohol, Tobacco and Firearms (BATF), and not 

the Auctioneer Licensing Board, administers and enforces the federal provisions dealing with the 

transfer of firearms.  Questions on this matter should be addressed directly to the ATF, or to the 

county Sheriff’s Department if concerning state laws.  ATF field offices located in North Carolina 

are as follows: 

Charlotte I  -  (704) 344-6126   Raleigh     -      (919) 856-4366 

Charlotte II -  (704) 344-6119   Greensboro   -  (336) 547-4224 
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Fayetteville -  (910) 483-3030     Wilmington  -  (910) 343-4936 

 

[Information for this document was taken from the publication North Carolina Firearms Laws,  prepared by Assistant 

Attorney General John J. Aldridge, III, revised January 1999, and from the article entitled “Selling Firearms Legally at 

Auction” by Holly Neuman, Director of Publications for the NAA, which appeared in the May 1997 issue of The 

Auctioneer.]   

 

NOTE:  This information is not intended as legal advice.  Before considering any sale of firearms, the 

auctioneer/firm should contact the nearest BATF Field office and speak with a representative. 
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